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Philip Hamburger’s Law and Judicial Duty traces the early history of what is today called “judicial review.”
Working from previously unexplored evidence, Hamburger questions the very concept of judicial review.
Although decisions holding statutes unconstitutional are these days considered instances of a distinct judicial
power of review, Hamburger shows that they were once understood merely as instances of a broader judicial
duty. The book’s focus on judicial duty overturns the familiar debate about judicial power. The book is
therefore essential reading for anyone concerned about the proper role of the judiciary. Hamburger lays the
foundation for his argument by explaining the common law ideals of law and judicial duty. He shows that the
law of the land was understood to rest on the authority of the lawmaker and that what could not be discerned
within the law of the land was not considered legally binding. He then shows that judges had a duty to decide
in accord with the law of the land. These two ideals?law and judicial duty?together established and limited
what judges could do. By reviving an understanding of these common law ideals, Law and Judicial Duty
calls into question the modern assumption that judicial review is a power within the judges’ control. Indeed,
the book shows that what is currently considered a distinct power of review was once understood as a matter
of duty?the duty of judges to decide in accord with the law of the land. The book thereby challenges the very
notion of judicial review. It shows that judges had authority to hold government acts unconstitutional, but
that they enjoyed this power only to the extent it was required by their duty. In laying out the common law
ideals, and in explaining judicial review as an aspect of judicial duty, Law and Judicial Duty reveals a very
different paradigm of law and of judging than prevails today. The book, moreover, sheds new light on a host
of misunderstood problems, including intent, manifest contradiction, the status of foreign and international
law, the cases and controversies requirement, and the authority of judicial precedent.
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From reader reviews:

Shari Yung:

Do you have favorite book? If you have, what is your favorite's book? Reserve is very important thing for us
to be aware of everything in the world. Each guide has different aim as well as goal; it means that guide has
different type. Some people experience enjoy to spend their time for you to read a book. They are really
reading whatever they acquire because their hobby is definitely reading a book. Think about the person who
don't like looking at a book? Sometime, particular person feel need book if they found difficult problem or
perhaps exercise. Well, probably you will want this Law and Judicial Duty.

James Dorman:

Hey guys, do you would like to finds a new book to study? May be the book with the subject Law and
Judicial Duty suitable to you? Often the book was written by famous writer in this era. Often the book
untitled Law and Judicial Dutyis one of several books in which everyone read now. This book was inspired a
lot of people in the world. When you read this publication you will enter the new age that you ever know
prior to. The author explained their idea in the simple way, so all of people can easily to be aware of the core
of this reserve. This book will give you a wide range of information about this world now. To help you to see
the represented of the world within this book.

Mike Costello:

The particular book Law and Judicial Duty will bring one to the new experience of reading some sort of
book. The author style to explain the idea is very unique. Should you try to find new book to learn, this book
very suited to you. The book Law and Judicial Duty is much recommended to you to read. You can also get
the e-book through the official web site, so you can quickly to read the book.

Kelly Jackson:

Do you one of the book lovers? If yes, do you ever feeling doubt while you are in the book store? Aim to
pick one book that you never know the inside because don't ascertain book by its protect may doesn't work
this is difficult job because you are scared that the inside maybe not since fantastic as in the outside appear
likes. Maybe you answer could be Law and Judicial Duty why because the wonderful cover that make you
consider regarding the content will not disappoint you actually. The inside or content is actually fantastic as
the outside as well as cover. Your reading 6th sense will directly show you to pick up this book.
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